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Review Sheet for Maleches Shochet (Siman 316)

The Av Melacha
Gemara (Shabbos 75a-b): The Gemara asks what the example of the Melacha of Shochet is in the Mishkan. If you want to say that it was from the rams (used for their skins) there is no reason why those rams had to be ritually slaughtered. (They could have been killed in any manner and therefore it is difficult to say that killing these rams is the source for the Melacha of Shochet!)

The Gemara answers that the real name of the Melacha in the Mishkan was “N’tilas N’shama” (Taking a Life). 

Cases of N’tilas N’shama in the Mishkan

Rashi (ibid): There were 3 examples of “N’tilas N’shama” in the Mishkan and none of them necessarily underwent the ritual slaughtering process.
1) Killing the Rams for their reddened skin (mentioned above)

2) Killing of the Tachash for its colorful skin (see Tzod)

3) Squeezing of the Chilazon for the T’cheiles dye (see Tzod). 

Any Form of Taking Life Fits into the Melacha of N’tilas N’shama

Rambam (Hilchos Shabbos 11:1): He learns from the Gemara above that the Melacha of Shochet (which is really called N’tilas N’shama) is not limited to ritually slaughtering an animal. Any form of taking the life of a living creature is included in the Av Melacha of Shochet. This would include ritual slaughter, beating the animal to death, or any other form of killing the animal (i.e. electrocuting, crushing, poisoning).

Inflicting a Fatal Wound

Minchas Chinuch (Mitzvah 32: Shochet #2): He implies from the Rambam that inflicting a mortal wound is also chaiv for N’tilas N’shama even though the animal may not die for some time after. We treat this case as if the animal is already dead. We see this from the case of removing a fish from the water and also the case of ritual slaughter. In the case of removing the fish from the water the chiuv of N’tilas N’shama sets in from when the fish has been out of water long enough that it won’t be able to live more in the water. This point in time is well before the fish actually dies. Similarly when you ritually slaughter an animal it continues to show signs of life for some time after the Sh’chitah but the chiuv Shabbos sets in from when you cut through the neck.

Putting an Animal Out of its Misery

Minchas Chinuch (ibid #3): He continues along the same theme and says that the Rambam would hold that someone who kills a mortally wounded animal is patur. (There is still an issur d’rabanan to do this). The rationale for this is simple. This animal is as if it is already dead. In this case ending its life is not a significant act. (We see a parallel concept in murder. Killing a person who is mortally wounded is not chaiv m’dorysa for R’tzicha)

Tosafos Rid/ Rashba/ Ramban (see also Pri Megadim (316:5 M.Z.): They bring proof from a Gemara in P’sachim 73a that whereas by R’tzicha there is no chiuv d’orysa for killing a mortally wounded person nevertheless by Shabbos the standard of defining the chiuv is different. Whereas by R’tzicha the guideline for determining the chiuv is “Taking a Life”, by Shabbos the guideline for the chiuv is effecting a useful change. The halacha is that if you ritually slaughter an animal that had a visible sign of Treifus you are chaiv for Shabbos since by slaughtering the animal you have prevented the Tumas Neveilah from descending on the carcass. By way of extension any time killing the animal sooner serves some useful purpose then there is a chiuv of Shabbos of N’tilas N’shama.

(Having a Non-Jew Put the Animal Out of its Misery)  

Shulchan Aruch (305:20): Even though it is an issur d’orysa to milk a cow on Shabbos nevertheless chazal gave a heter to tell a non-jew to milk the cow for you if the animal is suffering. 

*Based on this rationale he says that it should be mutar to tell a non-jew to put an animal out of its misery on Shabbos if it is suffering from a mortal wound (or a similar case of impending death). The rationale is that you can’t outright kill the animal yourself because of the opinion of the Rashba and Ramban. However telling the non-jew transforms it into an issur derabanan, which in a time of Tzar Balei Chaim is mutar. (It is best to allude to the non-jew the severity of the situation and let him figure it out on his own rather than telling him outright.

A Situation Where Modern Medicine Could Save the LIfe

Minchas Chinuch (ibid #2): He adds that even the Rambam would agree that there is a chiuv d’orysa of N’tilas N’shama in killing a wounded animal that could be saved by modern medicine (but it would die without this medical intervention). Conversely if you inflict a wound to a living creature that can be cured by modern medicine (but without this intervention it will die) this is only patur aval assur m’derabanan.

The Toldos


Bleeding

Chumash Devarim (12:23): The passuk says ” … for the blood is the life force “. This passuk teaches us that blood has the same halachic status as the life force.

Gemara (Kesuvos 5b): The Gemara raises the issue of having the first marital relations with a virgin on Shabbos. Due to the physiology of the woman it is very likely that she will bleed during this act. The Gemara indicates that this may be assur on Shabbos.


The Rishonim struggle with classifying what melacha this act would fit into.

Tosafos (ibid “Dam”)/ Ramban (ibid)/ Meiri (ibid): They explain that extracting blood from a living creature is a Toldah of the Melacha of Shochet (N’tilas N’shama). Even though the creature never comes into any threat of loss of life since the passuk teaches that blood has the same halachic status as the N’shama and therefore this extraction of blood is chaiv m’dorysa.

Rambam (Hilchos Shabbos 8:7): He agrees that it is assur to extract blood from a living creature. However he defines the act as Dosh not as N’tilas N’shama. All things being equal the Rambam may agree that the blood is the life force of a creature however he holds that since the creature continues to live after you extract the blood from it therefore the act can’t be defined as a subsidiary form of N’tilas N’shama.

Mishnah Brurah (316:29): He is choshesh for shitas Tosafos.  


Bruising

Mishnah/ Gemara Shabbos 107a / Rashi: Someone who bruises one of the 8 crawling creature mentioned in the Chumash (Vayikra 11:29-30) is chaiv. The Gemara qualifies that these 8 creatures on the list all have skin and therefore they are included in the issur of bruising (Only creatures with skin are shayach to this issur). A bruise is defined as hitting the animal hard enough that some of the capillaries close to the surface of the skin burst and blood is extracted from them and gathers just under the surface of the skin. 


The Rishonim argue as to how to classify the issur referred to in this Mishnah/ Gemara.

Tosafos (ibid “Sh’monah”): He defines the issur in this case to be a form of N’tilas N’shama. This is consistent with his opinion above.

Rambam (Hilchos Shabbos 7:9): He defines the issur in this case to be a form of Dosh. This is consistent with his opinion above.

Yerushalmi/ Rashi (second pshat on the above Mishnah): This bruise causes blood to settle just under the surface of the skin. The blood actually causes a discoloration in the undersurface of the skin itself. The Yerushalmi mentions that there was an actual use for this technique in the production of the reddened ram skins in the Mishkan. (See Maleches Tzovayah).

Mishnah Brurah (316:29): He is choshesh for shitas Tosafos.

Causing an Animal to Suffocate to Death

Gemara (Shabbos 107b): Someone who removes a fish from the water on Shabbos is chaiv for N’tilas N’shama (if you keep the fish out of the water long enough that the skin around its fins starts to dry. At this point the chazal say that the fish will not be able to survive even if you were to throw it back in the water). 

Rambam (Hilchos Shabbos 11:1): Strangling or suffocating a living creature is a Toldah of N’tilas N’shama. Strangulation is different than the other forms of N’tilas N’shama. The other forms of N’tilas N’shama directly kill the animal. In the case of suffocating an animal the methodology used is a more indirect form of causing death.

Creatures Included in N’tilas N’shama:

Even though we learned by the Melacha of Tzod that the d’orysa form of the Melacha is limited to confining species that are normally hunted, by N’tilas N’shama there is no such distinction. Any form of taking the life from a creature is included in this Melacha.


There is one exception to this rule mentioned in the Gemara.

Gemara (Shabbos 107b)/ Shulchan Aruch (316:9): It is mutar lechatchila to kill lice on Shabbos. The rationale for this is that we limit the Melacha of N’tilas N’shama to creatures that are similar to the rams in the Mishkan. The Gemara focuses on the aspect of how the rams reproduce. Any creature that reproduces like rams is included in the Melacha of N’tilas N’shama. The Gemara says that this excludes lice that don’t reproduce in the same way as rams. On the other hand the Gemara says that there is a creature called a “Parush” which is a small bug that is similar to lice that is chaiv m’dorysa to kill. Apparently this creature reproduces like rams. 

From the simple understanding of the Gemara it seems that there are two categories of creatures. 

a) Creatures that reproduce like rams (chaiv m’dorysa)

b) Creatures that don’t reproduce like rams (mutar lechatchila)


The Rishonim argue as to how to understand the true intent of the Gemara’s exclusion.

Rach (ibid)/ Ramban (ibid)/ Rashba (ibid): They understand the Gemara’s exclusion to refer to species that appear as if they come forth from the ground, from sweat, or other unsanitary sources. Lice appear to come forth from sweat (on the head of a person), or from the ground (see Exodus 8:12 the plague of lice where they appeared to come forth from dirt). It is very possible that these species reproduce through eggs, however since they only come forth from the ground, sweat, or other unsanitary sources they are viewed in halacha as species that don’t reproduce. The Ramban explains that this is not merely an arbitrary distinction. Since these species can only reproduce in an unsanitary environment they are not considered as independently reproductive (they require an abnormal factor in order to reproduce). 

Based on this rationale it goes without saying that maggots and other worms that only develop from excrement or decomposing materials (fruit or meat) are included in the category of species that are mutar to kill on Shabbos.

Some of the Rach’s contemporaries challenged this understanding by saying that we have a tradition that the “Parush” is a flea. The flea (like lice) also appears to come forth from sweat or from the ground. Still the Gemara explicitly says that a Parush is in the category of chiuv d’orysa because it reproduces like rams. This would show that the Rach’s understanding of the Gemara’s exclusion is wrong. 

He answers that there are 2 different creatures that are referred to as Parushim. When the Gemara (quoted above) mentions a “Parush” it is referring to a different type of crawling creature that does reproduce through male female reproduction. This creature is a chiuv d’orysa to kill on Shabbos. In addition to this “Parush” is also a term that can be used to refer to lice or fleas. The black ones (fleas) are called Parushim and the white ones (lice) are called Kinim. These creatures are not similar to rams and therefore it is mutar to kill them on Shabbos.

Ri (Shabbos 12a in Tosafos “Shema”) agrees with the overall guidelines of what creatures are assur to kill and what creatures are mutar to kill. However he claims that Parushim are lice, and Kinim are fleas. 


The Rambam argues with all of the above Rishonim.

Rambam (Hilchos Shabbos 11:2-3): Interestingly enough the Rambam mentions 3 categories of creatures even though the Gemara only mentions two. 

a) Any creature that reproduces either through conventional male female reproduction, or even from eggs laid in the dirt and fertilized outside of the body is similar to rams and it is a chiuv d’orysa to kill them.

b)  Any creature that appears to come forth from excrement or rotten meat/ produce (maggots and similar types of creatures) is assur m’derabanan to kill.

c) Any creature that appears to come forth from sweat (like lice) is mutar to kill.

According to the Rambam we can say that the Parush is in fact a flea. However since fleas reproduce through eggs and then come forth from the ground there is a chiuv d’orysa to kill them.


Shulchan Aruch (316:9): He poskins like the Rambam. 

Understanding the Issur D’rabanan of the Rambam

We saw in the Rambam that any creature that comes forth from excrement or rotten produce/ meat is assur m’derabanan to kill. The Achronim ask where the Rambam derived that there is an assur m’derabanan category. The Gemara seems to be saying that there are only two categories in this issur, creatures that reproduce like rams (chaiv m’dorysa), and creatures that don’t reproduce like rams (mutar lechatchila).

Magen Avraham (316:20): He says that although the Rambam uses the word “patur” (which normally means assur mederabanan) nevertheless in this particular halacha it means mutar. Therefore according to the Magen Avraham’s understanding of the Rambam there are once again only two categories. 

a) Any creature that reproduces either through conventional male female reproduction or through eggs laid in the ground outside the body is chaiv m’dorysa.

b) Any creature that reproduces only when there is excrement, rotten produce/ meat or sweat is mutar to kill.

According to this approach it is mutar to kill maggots just like it is mutar to kill lice.

Eliyah Rabbah/ Mishnah Brurah (316:41): If this were the pshat in the Rambam there is no reason for him to have mentioned lice and maggots as two separate categories. They conclude that the Rambam must have meant that in fact it is assur m’derabanan to kill maggots like we originally thought. If so the question remains where did the Rambam derive this issur d’rabanan from?

Biur Halacha (316:9 “Mutar”): He is medayeik in the Gemara that really any creature that is not similar to rams should at least be assur m’derabanan. According to this approach it is clear why it is assur m’derabanan to kill maggots (and the like) the burning question is how is it mutar lechatchilah to kill lice? The Biur Halacha offers two approaches to understand this dilemma.

a) The only time the chazal made an issur d’rabanan to kill a creature is when it comes forth in a way that resembles some of the creatures in the d’orysa category. Since the Rambam included fleas (that come forth from the ground) in the chiuv d’orysa category, therefore creatures that come forth from excrement or rotten produce/ meat (which resembles coming forth from the ground) are assur m’derabanan to kill. Lice on the other hand that come forth from sweat on the head do not resemble the d’orysa category at all. 

b) Really all creatures that are not similar to rams should be assur m’derabanan to kill on Shabbos because the act itself gives the outward impression of the Melacha d’orysa. However the Rabbis waived the issur specifically by lice because they infest the head of a person and cause him suffering and disgust.

Based on the above principles we can ask what the halacha is with regards to killing worms and the like that grow in fruits while they are still on the tree or even after the fruit falls off the tree but before it rots.

Killing Harmful or Dangerous Creatures:

Gemara (Shabbos 121b): The Gemara pits two contradictory teachings against one another.

a) It is mutar to kill all potentially dangerous creatures on Shabbos.

b) It is only mutar to kill the following five creatures on Shabbos (The Egyptian Fly, The Ninevean Hornet, The Chadiav Scorpion, The Israeli Viper, A Rabid Dog anywhere in the world).

The Gemara rectifies the contradiction by distinguishing between a situation where the creature is pursuing you or it is merely in your vicinity. In a situation where the creature is pursuing you it is mutar to kill it. If it us just in your vicinity you can’t kill it.


The Rishonim argue as to which teaching this distinction is referring to.

Rif (ibid)/ Ramban (ibid)/ Rashi (ibid)/ Rach (ibid): They understand that this distinction is referring to the first teaching. Therefore any time a potentially life-threatening creature is pursing you it is mutar to kill it. The rationale for this is that when a potentially dangerous creature is pursuing you it is a situation of pikuach nefesh. 

The second teaching is referring to a specific group of creatures that are very aggressive by nature and well known to be life-threatening. The Gemara is teaching that these creatures because of their unique status are always mutar to kill even if they are just in your vicinity because that itself is a situation of imminent danger. According to this approach the logic of the Gemara is very easy to understand.

Tosafos (“b’ratzin”)/ Bal Hameor (ibid): They understand that this distinction is referring to the second teaching. Therefore the only time it is mutar to kill a creature because of pikuch nefesh is when one of these five above-mentioned creatures is actually running after you. This is a slightly more restrictive definition of pikuach nefesh. 

According to this approach the first teaching is very difficult to understand. It seems to be saying that it is mutar to kill any potentially dangerous creature even when it is not running after you! It is impossible to say that this heter is based on pikuach nefesh since we just said that the heter of pikuach nefesh only applies when on of the well known aggressive life threatening creatures is actually pursuing you. They say that the first teaching is by force expressing the opinion of Rebbe Shimon in Melacha Sheina Tzricha Legufah. Killing a creature out of fear is a Melacha Sh’aina Tzricha L’gufah. Normally Rebbe Shimon would say that this is assur m’derabanan but in this case it is mutar since the Rabbis waived their issur in a situation of potential danger. 

Gemara (ibid): The Gemara mentions a third (undisputed) teaching. It is mutar lechatchilah to kill a creature whose bite is very painful (but definitely not life threatening) as long as you do it in a non-explicit manner.


The Rishonim dispute the rationale for this heter.

Rashi: He says that the heter is referring to killing the animal in a Davar Sheinao Miskavein manner. Therefore there are two conditions necessary for this heter. The first condition is that it can’t be a pesik reisha that you are going to step on the creature (i.e. you don’t aim your foot at the creature, rather you just walk normally). The second condition is that you can’t have intention to kill it but rather just to walk along. This heter follows the rationale of “Davar Sh’aino Miskavein-Mutar”.

Since Rashi understands this heter as a Davar Sh’aino Miskavein therefore you could certainly use this technique with a potentially life-threatening creature in your vicinity. 

In a case where a creature whose bite is very painful is pursuing you Rashi would hold that it is only mutar to kill it if you can do it in a manner of Davar Sheino Miskavein.

Ran (ibid)/ Ramban (ibid)/ Tosafos (ibid “B’ratzin”)/ Rach (ibid): They disagree and say that the heter in the Gemara is based on the opinion of Rebbe Shimon in Melacha Sh’aina Tzrich L’gufah. The issur of killing a creature with a harmful bite is m’derabanan according to Rebbe Shimon, and since in this case the act is totally inconspicuous the Rabbis never made their g’zeirah since this is a potential makom t’zar. Therefore as long as you kill it in an inconspicuous manner the Rabbis waived their issur. According to this approach it is even mutar to have kavanah to kill these creatures since the act itself is inconspicuous.

*Even though the Gemara never directly mentions this case it follows from how they learn the heter of killing in an inconspicuous manner that it is mutar to openly (explicitly) kill a creature whose bite is very painful (but not life threatening) when it is pursuing you. 

Some Rishonim have a very unique way of synthesizing the first part of the Gemara with the second part.

Bal Hameor (ibid)/ Tosafos (ibid “B’ratzin”: When you put the two sections of Gemara together you end up with a very interesting conclusion. Tosafos defined the situation of killing a potentially dangerous creature that is pursuing you as a Melacha Sh’aina Tzricha L’gufah. L’halacha we might have poskined like Rebbe Shimon and said that it is mutar to kill this creature (in a totally explicit manner) because the Rabbis waived their issur in a time of danger. However since we see in the third teaching in the Gemara that you are only allowed to kill a creature with a painful bite in an inconspicuous manner we are machmir to kill the potentially dangerous creature that is pursuing you in an inconspicuous manner as well. This chumra is mainly fueled by the fact that according to Tosafos there is a legitimate doubt as to whether the halacha is like Rebbe Shimon or not.

Understanding the Shitas HaRambam

The Rambam poskins throughout Shas that the halacha is like Rebbe Yehudah. That poses major problems with understanding the Rambam’s opinion in this Gemara. 

Rambam (Hilchos Shabbos 11:4): He says that it is mutar to kill one of the five well known life threatening creatures even if it is merely in your vicinity. That shows clearly that he defines the concept of pikuach nefesh in this sugyah like Rashi. Therefore he must have learned that the distinction in the Gemara is referring to the first teaching in the Gemara. As a result it should follow that it is mutar to kill all other potentially dangerous creatures only when they are pursuing you! 

Interestingly enough the Rambam doesn’t say that. He holds that not only the five creatures listed in the Gemara but also any creature that is definitely capable of killing a person regardless of its nature or the situation is mutar to kill. 


The Magid Mishnah points out this inconsistency in the Rambam.

Magid Mishnah (ibid): He answers that the Rambam has an even more lenient definition of pikuach nefesh than Rashi. Whereas Rashi holds that both the five creatures in the vicinity and being pursued by a potentially dangerous creature is pikuach nefesh, the Rambam holds that even when there is a potentially dangerous creature in your vicinity it is called pikuach nefesh.

Rambam (ibid): With the above mentioned understanding in mind the rest of the Rambam is virtually impossible to understand. He goes on to say  “all other harmful creatures are mutar to kill if they are pursuing you and if they are merely in your vicinity you can kill them in a non-explicit manner”.

Kesef Mishnah (ibid.): Since the Rambam already said at the beginning of this halacha that it is mutar to kill any potentially life threatening creature in your vicinity because of pikuach nefesh what does he mean by saying that it is mutar to kill “all other harmful creatures if they are pursuing you and if they are merely in your vicinity it is mutar to kill them in an inconspicuous manner”? If he is referring to potentially life threatening creatures he already said it is mutar to kill them even if they are merely in your vicinity, and if he is referring to creatures with a painful bite (but are not life threatening) then the only rationale for the heter to kill them is that we hold like Rebbe Shimon in Melacha Sh’aina Tzricha L’gufah (who would say that if these creatures are just in your vicinity you have to kill them inconspicuously but if they are pursuing you the Rabbis waived their issur). The problem with this understanding is that the Rambam poskins like Rebbe Yehudah!

He answers this dilemma as follows. The Rambam is really talking about a new category that was never mentioned in the Gemara. There are many situations where you encounter a creature that you suspect might be a life threatening creature but you really aren’t sure. The Rambam was m’chadeish that if such a creature is pursuing you there is a heter to kill it openly (explicitly) because it is a suffeik pikuach nefesh (this fits with what we saw before that the Rambam has a very broad and lenient definition of pikuach nefesh). If such a creature is merely in your vicinity then it is only mutar to kill it in a non-explicit manner.

Aruch Hashulchan (316:21): Of course in terms of how the Rambam defines the heter of killing a creature in a non-explicit manner we have to say that he agrees with Rashi’s definition. The Ran’s definition was based on the opinion of Rebbe Shimon who the Rambam don’t hold like. Therefore according to the Rambam it is only mutar to kill a suffeik life-threatening creature in your vicinity in a Davar Sheino Miskavein manner (non pesik resiha, and no intent).


Regarding the halacha within this issue the Shulchan Aruch says as follows.

Shulchan Aruch (316:10)/ Shar Hatziun (316:73)/ Mishnah Brurah (316:  ): The Shar Hatziun says that in terms of how to define what is called a pikuach nefesh situation the Shulchan Aruch intended that we take on the opinion of the Rambam who is the most lenient. Therefore any time there is one of the following situations it is called pikuach nefesh.

a) There is an aggressive certain life-threatening creature in your vicinity or pursuing you.

b) There is a potentially life threatening creature in your vicinity or pursuing you.

c) There is a creature that you suspect might be life threatening pursuing you. (If such a creature is merely in your vicinity you would have to kill it in a non-explicit manner, which we poskin means inconspicuous as we will see ahead)

As far as the issue of killing a creature whose bite is very painful but not life threatening the halacha is as follows. The Shulchan Aruch (see also Mishnah Brurah (ibid.) poskins like the Ran/ Ramban/ Tosafos/ Rach that we hold like Rebbe Shimon and therefore if these creatures are in your vicinity you can kill them in an inconspicuous manner. If they are pursuing you it is mutar to kill them openly.

The Destructive Nature of N’tilas N’shama and Chovel

As we have already learned the Torah only prohibits Melacha (specific constructive activities) on Shabbos. Therefore we can ask how is killing, extracting blood, or bruising a living creature considered a Melacha?

Mishnah (Shabbos 105b):  All essentially destructive acts are patur aval assur on Shabbos unless you are doing the act for some particular constructive purpose.

Gemara (Shabbos 106a): The Gemara brings a Braisah that seems to disagree with our Mishnah. The Braisah says all destructive acts are patur aval assur except for Chovel and Mavir.

The Gemara answers that the Mishnah is the opinion of Rebbe Yehudah and the Braisah is the opinion of Rebbe Shimon. On a simple level the Gemara suggests that Rebbe Shimon learned that these two Melachos are different because of two verses in the Chumash. The fact that the Torah wrote a passuk that says Bris Milah (which requires the extraction of the blood after the cut) is “docheh” Shabbos shows that otherwise you would have said it is forbidden m’dorysa to do the act of Chovel (even though it is a destructive act. Similarly the fact that the Torah teaches that even performing the mitzvah of Misas Beis Din is assur on Shabbos (one of the techniques of punishment is to pour molten lead down the throat of the perpetrator. This requires making a fire to melt the lead, which is the Melacha of Mavir) teaches that outside the context of a mitzvah it would be a chiuv d’orysa to do the Melacha of Mavir (even though it is a destructive act)

Rebbe Yehudah disagrees and says that there is no proof from those two verses that Chovel and Mavir are different since in both situations you are fulfilling a positive commandment at the same time. That is considered to be a constructive act and it is specifically for this reason that the Torah taught you that they are forbidden on Shabbos. Nothing else can be inferred from these verses.


The Gemara discusses this issue even further.

Gemara (ibid): The Gemara brings a machlokes between Rebbe Abahu and Rev Yochanan. At face value it appears that they are just arguing whether the halacha follows Rebbe Yehudah or Rebbe Shimon on this issue.

Rev Yochanan adds that according to Rebbe Yehudah extracting blood from the animal in order to feed to your dog or making a fire in order to use the actual ash of the fire for something would be chaiv. In those cases even though the act itself is destructive but there is an indirect constructive benefit that comes out of it. This indirect constructive benefit is enough to define the act as a “Constructive Act”.

Rashi: In fact Rashi learns their machlokes this way. Rev Yochanan holds that the halacha follows Rebbe Yehudah and Rebbe Abahu holds that the halacha is like Rebbe Shimon. 

Rashi adds that the opinions of Rebbe Yehudah and Rebbe Shimon on this issue are interconnected with their logic in the issue of Melacha Sh’ainah Tzricha L’gufah. Chovel and Mavir are essentially destructive acts. However many times there is an indirect or residual constructive benefit that comes out of the act. There is no conceptual difference between this concept and the general concept of Melacha Sh’aina Tzricha L’gufah. By the general concept of Melacha Sh’aina Tzricha L’gufah the act you are doing is detached from the officially recognized purpose that the Torah defined for it. Here too the act is detached from the constructive purpose that you are doing it for.

